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Dear Chair Doduc and Members:

The California Association of Sanitation Agencies, Tri-TAC, the Bay Area Clean Water
Apgencies, the California Water Environment Association, the Central Valley Clean Water
Association and the Southern California Alliance of POTWSs appreciate the opportunity to provide
comments on the proposed revisions to the Water Quality Enforcement Policy. Our associations
represent more than 90 percent of municipal wastewater collection, treatment and water recycling
agencies, as well as thousands of wastewater professionals, thronghout the State. Our members
regulate those entities that discharge into our systems and are regulated by the State and regional
boards, as well as other State and federal agencies. We understand the importance of firm, fair and
consistent enforcement to the success of water quality programs.

We agree strongly with the stated intent of the Policy, to “create a framework for identifying
and investigating instances of noncompliance, for taking enforcement actions that are appropriate in
relation to the nature and severity of the violation, and for prioritizing enforcement resources to
achieve maximum environmental benefits.” The goal of enforcement should be compliance. In an
ideal world, an effective enforcement program would yield fewer enforcement actions and fewer
penalties over time, as compliance records improve through deterrence, corrective actions and
improvements. This cover letter addresses the most significant issues in the proposed Policy, and
the attachment provides detailed comments and recommended language changes.
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The Proposed Approach to Classifying Violations is a Significant Improvement Over the
Existing Policy.

We support the approach to classifying violations into classes based on the impact to the
environment and the conduct of the discharger. One of the challenges with the current Water
Quality Enforcement Policy is that the sections on Enforcement Priorities (Section LE, Section IlI,
and Section V) identify so many activities as priorities that it is difficult to determine which of these
violations is truly deserving of a “high” (or other) priority status. [t appears that the universe of
triggers for “high priority” enforcement is overly broad and, therefore, of limited usefulness. In
practice, we understand that Regional Water Board senior staff and management have followed the
protocol identified in the Water Quality Enforcement Policy (Section LE, p. 4) of holding monthly
meetings to assign relative priority designations to violations and determine enforcement actions that
should be pursued on a priority basis. However, because of the limited information available about
the priority-setting process and about the results of that process, it is quite difficult for outside
stakeholders to evaluate whether the current approach is working well or not. The proposed
approach will facilitate targeting enforcement resources toward those violations that pose a serious
threat to water quality or are the result of willful or knowing noncompliance with orders, laws and
regulations. It will also render the enforcement decision-making process more transparent to the
public. Although we support the proposed approach as a whole, we do have concerns over
prioritization of violations relating to chronic toxicity. These comments are detailed in the
Attachment.

The SEP Provisions are Seriously Flawed and Should be Significantly Revised.

While many aspects of the WQEP would be improved by the proposed changes, the draft
provisions regarding the availability of Supplemental Environmental Projects (SEPs) are seriously
flawed. As acknowledged in the Policy, SEPs are an important tool for encouraging settlement.
What the Policy does not recognize is the value of SEPs in restoring and protecting the environment
within local communities and watersheds. If adopted as proposed, the Policy will preclude
numerous beneficial projects, discourage settlement, and result in many more enforcement actions
going to formal hearing before the Regional Water Boards. We oppose the following elements of
the SEP provisions:

The Policy should not arbitrarily limit SEPs for other than mandatory minimum penalfies to
a percentage of the total ACL amount. The approach of limiting the SEP amount to a percentage of
the ACL appears to be based upon a view that the Legislature intended money from enforcement
actions to go to the State Water Board rather than the regions, as well as a belief that SEPs are not




